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AGENCY:  Economic  Regulatory  Ad¬ 
ministration,  Department  of  Energy. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing  and  public  hearings. 

SUMMARY:  The  Economic  Regula¬ 
tory  Administration  (ERA)  of  the  De¬ 
partment  of  Energy  (DOE)  proposes 
to  amend  the  regulations  which  estab¬ 
lished  a  program  of  grants  for  offices 
of  consumer  services  as  authorized  by 
section  205  of  the  Energy  Conserva¬ 
tion  and  Production  Act.  These  regula¬ 
tions  were  established  by  the  Federal 
Energy  Administration  (FEA),  a  pred¬ 
ecessor  agency  of  DOE,  to  provide  for 
a  discretionary  program  of  grants  to 
States  for  the  establishment  and  oper¬ 
ation  of  State  offices  of  consumer 
services  to  assist  the  representation  of 
consumer  interests  in  electric  proceed¬ 
ings  of  utility  regulatory  commissions. 
Any  State,  the  District  of  Columbia, 
any  territory  or  possession  of  the 
United  States,  and  the  Tennessee 
Valley  Authority  are  eligible  to  apply 
for  a  grant  under  this  program.  DOE 
is  now  proposing  revisions  to  these 
regulations  in  response  to  experience 
gained  while  operating  the  program 
and  to  bring  the  program  under  the 
current  financial  assistance  procedures 
of  DOE.  Grants  will  be  awarded  annu¬ 
ally  on  a  competitive  basis  to  a  limited 
number  of  States.  Written  comments 
will  be  received  and  public  hearings 
held  with  respect  to  this  proposal. 

DATES:  Comments  by  May  28,  1979, 
4:30  p.m.  Requests  to  speak  by  April 
23.  1979,  4:30  p.m.  Hearing  dates: 
Washington,  D.C.  hearing:  May  8, 
1979,  11:00  a.m.-7:00  p.m.;  Denver, 
Colorado  hearing:  May  15,  1979,  11:00 
a.m.-  7:00  p.m. 

ADDRESSES:  All  comments  to:  De¬ 
partment  of  Energy,  Docket  Control 
Center,  Docket  No.  ERA-R-79-13,  De¬ 
partment  of  Energy,  Room  2313,  2000 
M  Street,  NW.,  Washington,  D.C. 
20461.  Requests  to  speak:  Washington, 
D.C.  hearing:  Docket  Control  Center, 
Department  of  Energy,  Room  2313, 
2000  M  Street.  NW..  Washington,  D.C. 
20461  (Telephone:  202-254-5201); 
Denver.  Colorado  hearing:  Depart¬ 
ment  of  Energy,  Attention:  Dale  Erik- 
sen,  1075  S.  Yukon  Street.  Post  Office 
Box  26247,  Belmar  Branch,  Lakewood, 
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Colorado  80202  (Telephone:  303-234- 
2420). 

HEARING  LOCATIONS:  Washing¬ 
ton.  D.C.  hearing:  Room  2105,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461; 
Denver,  Colorado  hearing:  Room  300- 
A,  Auraria  Student  Center,  9th  Street 
between  Lawrence  and  Larimar, 
Denver,  Colorado  80202. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nancy  E.  Tate,  Office  of  Utility  Sys¬ 
tems,  Economic  Regulatory  Adminis¬ 
tration,  U.S.  Department  of  Energy, 
2000  M  Street,  N.W.  (526  Vanguard), 
Washington.  D.C.  20461,  Telephone: 
(202) 254-9755. 

Joshua  Smith,  Office  of  the  Assist¬ 
ant  General  Counsel  for  Conserva¬ 
tion  and  Solar  Applications,  U.S.  De¬ 
partment  of  Energy,  20  Massachu¬ 
setts  Avenue,  N.W.,  Room  3228, 
Washington,  D.C.  20545,  Telephone: 
(202) 376-4011. 

Robert  C.  Gillette,  Hearing  Proce¬ 
dures,  U.S.  Department  of  Energy, 
2000  M  Street,  N.W.,  Room  2214, 
Washington,  D.C.  20461,  Telephone: 
(202)  254-5201. 

William  L.  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  U.S.  Department  of 
Energy,  2000  M  Street,  N.W.,  Room 
B-110,  Washington.  D.C.  20461,  Tele¬ 
phone:  (202) 634-2170. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  The  Program. 

A.  Award  of  Funds. 

B.  Statutory  Requirements. 

C.  Eligible  Consumer  Groups. 

D.  Allowable  Expenditures. 

E.  Minimum  Program  Requirements. 

F.  Applications. 

G.  Selection  of  Grantees. 

H.  Termination  of  Grants. 

III.  Proposed  Amendments. 

IV.  Relationship  of  the  Program  to  Sec¬ 
tion  122  of  PURPA. 

V.  Specific  Requests  for  Comments. 

VI.  Written  Comment  and  Public  Hearing 

Procedures.  * 

A.  Written  Comments. 

B.  Public  Hearings. 

C.  Other  Relevant  Hearings. 

VII.  Other  Matters. 

A.  Environmental  Impact. 

B.  Regulatory  Review. 

C.  Urban  Impact  Analysis. 

D.  Nondiscrimination. 

I.  Background 

Regulations  establishing  a  grants 
program  for  offices  of  consumer  serv¬ 
ices  were  issued  by  the  FEA  as  10  CFR 
Part  460  on  June  30.  1977  (42  FR 
35163,  July  8,  1977),  and  amended  on 
August  10,  1977  (42  FR  41270,  August 
16,  1977).  An  advance  notice  of  a  pro¬ 
gram  rule  had  been  issued  on  May  13, 
1977  (42  FR  24768,  May  16.  1977)  and 
comments  solicited  from  interested 
parties.  FEA  received  and  considered 


39  substantive  comments,  most  of 
which  endorsed  the  basic  concepts  and 
goals  of  the  program. 

The  regulations  established  a  pro¬ 
gram  of  discretionary  grants  to  States, 
pursuant  to  section  205  (42  U.S.C. 
6805)  of  the  Energy  Conservation  and 
Production  Act  (ECPA),  Pub.  L.  94- 
385,  90  Stat.  1125  et  seq.  (42  U.S.C. 
6801  et  seq.).  The  purpose  of  this  pro¬ 
gram  is  to  provide  financial  assistance 
to  establish  or  operate  a  State  office 
of  consumer  services  (Office)  to  sup¬ 
port  consumer  representation  in  pro¬ 
ceedings  involving  electric  regulatory 
matters  before  a  utility  regulatory 
commission  (commission). 

A  total  of  41  grant  applications  were 
received  and  reviewed  by  FEA  in  ac¬ 
cordance  with  the  evaluation  criteria 
specified  in  the  regulations.  FEA 
awarded  grants  to  the  12  highest  rank¬ 
ing  applicants.  Grantees  established 
and  began  operation  of  Offices  which 
met  the  program  requirements  of  the 
regulations.  DOE,  to  which  responsi¬ 
bility  for  the  program  was  transferred 
under  the  DOE  Organization  Act,  Pub. 
L.  95-91,  did  not  prescribe  or  endorse 
policy  positions  taken  by  Offices  in 
proceedings.  Instead,  DOE  approved  a 
set  of  general  operating  procedures  for 
each  grantee,  as  required  by  the  regu¬ 
lations,  and  monitored  each  Office’s 
performance  against  the  regulations’ 
requirements,  the  procedures,  and  the 
statement  of  work  contained  in  its 
grant  application.  DOE  received  a  $2 
million  appropriation  for  this  program 
in  Fiscal  Year  1978.  With  this  level  of 
available  program  funding  and  the 
pending  passage  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA),  Pub.  L.  95-617,  92  Stat. 
3117,  DOE  asked  each  grantee  to 
submit  an  application  for  second  year 
funding.  These  applications  were  re¬ 
viewed  and  funded  by  DOE  in  Septem¬ 
ber  1978. 

Section  142  of  PURPA  amended 
Title  II  of  ECPA  by  adding  a  section 
208  which  authorized  to  be  appropri¬ 
ated  amounts  not  to  exceed 
$10,000,000  for  each  of  fiscal  years 
1979  and  1980,  to  carry  out  section  205 
of  ECPA. 

DOE  proposes  to  amend  the  regula¬ 
tions  for  this  program  in  order  to  im¬ 
prove  the  program  based  on  experi¬ 
ence  gained  in  its  operation  as  well  as 
to  conform  the  program  to  the  current 
financial  assistance  procedures  of 
DOE.  A  description  of  the  major  ele¬ 
ments  of  the  program  and  major  pro¬ 
posed  amendments  to  it  is  set  forth  in 
II  below.  A  more  complete  discussion 
of  the  proposed  changes  is  contained 
in  III. 

II.  The  Program 

The  program  is  a  discretionary 
grants  program  of  annual  awards  to 
States  selected  on  a  competitive  basis 
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to  establish  and  operate  State  offices 
of  consumer  services.  Its  major  ele¬ 
ments.  as  proposed  to  be  amended,  are 
as  follows. 

A.  AWARD  OF  FUNDS 

Section  460.15  of  the  regulations 
prescribes  the  criteria  used  by  DOE  to 
evaluate  an  application  submitted  by  a 
State.  In  general,  the  criteria  used  are: 
the  quality  and  feasibility  of  a  State’s 
proposed  Office  and  a  State’s  need  for 
an  Office.  The  regulations  establish  a 
rating  system  with  a  total  of  100 
points  under  which  a  State  application 
could  receive  up  to  50  points  for  qual¬ 
ity  and  feasibility  and  up  to  50  points 
for  need.  The  proposed  amendments 
to  the  regulations  do  not  change  the 
weighting  of  these  two  factors,  but 
alter  the  criteria  used  to  evaluate  need 
for  an  office  operated  with  Federal  fi¬ 
nancial  assistance. 

The  ceiling  on  the  amount  of  funds 
which  may  be  requested  from  DOE 
during  any  one  fiscal  year  remains  at 
$200,000. 

B.  STATUTORY  REQUIREMENTS 

Pursuant  to  section  205  of  ECPA, 
§  460.12(a)  of  the  regulations  requires 
that  an  Office  be  empowered  and  have 
the  authority  under  local  law  to  carry 
out  three  enumerated  functions  and  to 
be  operated  independently  of  a  com¬ 
mission. 

Section  460.12(c)  requires  an  Office 
to  undertake  activities  either  to  assist 
consumer  groups  or  to  advocate  on  its 
own  behalf  a  position  it  determines 
represents  positions  most  advanta¬ 
geous  to  consumers.  While  an  Office  is 
required  to  assist  electric  consumers  in 
proceedings,  ECPA  does  not  prescribe 
or  restrict  the  classes  of  consumers 
which  an  Office  must  assist.  Section 
460.12  allows  the  Office  to  take  into 
account  the  needs  of  all  classes  of  con¬ 
sumers,  not  just  residential  consumers. 

In  its  application,  as  prescribed  by 
§  460.11(b)(2),  a  State  must  provide  a 
legal  opinion  describing  the  manner  in 
which  it  meets,  or  will  in  a  timely 
manner  satisfy,  the  statutory  program 
requirements.  The  current  regulations 
state  that  prior  to  the  expenditure  of 
funds  and  no  later  than  6  months 
from  the  date  of  grant  award,  an 
Office  must  be  empowered  and  au¬ 
thorized  under  local  law  to  perform 
the  functions  set  forth  under 
§  460.12(a)(2).  DOE  proposes  to  short¬ 
en  this  time  period  to  4  months  since 
experience  under  the  program  indi¬ 
cates  that  4  months  is  adequate  to 
meet  this  requirement. 

C.  ELIGIBLE  CONSUMER  GROUPS 

No  amendments  are  proposed  for 
those  sections  of  the  regulations  deal¬ 
ing  with  eligible  consumer  groups.  The 
existing  regulations  are  based  upon 
the  assumption  that  if  an  Office 


should  decide  to  offer  assistance  to 
consumer  groups,  as  defined  in  §  460.3 
of  the  regulations,  it  should  have  con¬ 
siderable  flexibility  in  determining 
which  consumer  groups  are  most  in 
need  of  such  assistance.  Accordingly, 
the  regulations  do  not  restrict  eligibil¬ 
ity  to  a  specific  consumer  class  or 
group. 

Section  460.14  of  the  regulations 
uses  a  ‘  fairness  test”  to  determine 
consumer  group  eligibility  for  assist¬ 
ance.  This  test  requires  that  a  consum¬ 
er  group  represent  a  consumer  inter¬ 
est,  the  representation  of  which  would 
substantially  contribute  to  a  full  and 
fair  determination  of  the  issues  to  be 
considered  in  the  proceeding.  DOE 
continues  to  believe  that  the  fairness 
test  is  likely  to  result  In  a  broad  spec¬ 
trum  of  views  being  incorporated  in  a 
commission’s  decisionmaking  process, 
and  thus  increases  the  likelihood  that 
consumer  participation  will  provide  a 
commission  with  access  to  the  infor¬ 
mation  it  needs  to  identify  and  evalu¬ 
ate  accurately  and  impartially  the 
costs  and  benefits  that  alternative  res¬ 
olutions  of  a  given  issue  entail. 

In  addition,  $460.14  provides  that  a 
consumer  group  must  show  that  it 
does  not  have  reasonably  available, 
and  cannot  reasonably  obtain,  suffi¬ 
cient  resources  to  participate  effective¬ 
ly  in  a  proceeding.  Thus,  if  a  consumer 
group  could  raise  funds  to  participate 
in  a  proceeding  only  by  drastically  re¬ 
ducing  its  staff  or  their  salaries,  and 
the  Office  concludes  that  such  a  solu¬ 
tion  is  unreasonable,  funding  can  be 
provided  under  $460.14.  The  “reason¬ 
ably  obtainable”  test  is  designed  to 
prevent  an  Office  from  concluding,  for 
example,  that  a  group  of  consumers 
who  own  or  have  equity  in  their 
homes  are  ineligible  for  assistance  on 
the  theory  that  the  consumers  could 
obtain  the  necessary  resources  to  fund 
their  participation  by  selling  or  taking 
out  additional  mortgages  on  their 
houses. 

The  regulation  in  $  460.14(b)(2)  es¬ 
tablishes  an  alternative  test  of  need 
employing  a  class  action  standard. 
Under  this  class  action  test,  a  consum¬ 
er  group  may  be  eligible  for  funding  if 
and  Office  finds,  on  the  one  hand, 
that  the  economic  interest  of  both  the 
consumer  group  and  any  consumer  is 
small  in  relation  to  the  costs  of  effec¬ 
tive  participation  in  a  proceeding;  and, 
on  the  other  hand,  that  the  costs  of 
the  consumer  group’s  effective  partici¬ 
pation  are  small  in  relation  to  the 
social,  economic  or  environmental  con¬ 
sequences  for  consumers  of  the  out¬ 
come  of  the  proceeding.  In  this  situa¬ 
tion,  the  interest,  though  substantial, 
will  remain  unrepresented  because  no 
individual  or  group  has  a  sufficiently 
strong  financial  incentive  to  intervene. 

The  class  action  test  does  not  take 
financial  need  into  consideration.  A 


consumer  group  may  qualify  for  finan¬ 
cial  or  technical  assistance  irrespective 
of  the  extent  of  its  financial  resources. 
Where  the  cumulative  consequences  of 
the  outcome  for  consumers  are  excep¬ 
tionally  important,  the  consumer  in¬ 
terest  should  be  protected  regardless 
of  ability  to  pay. 

D.  ALLOWABLE  EXPENDITURES 

Expenses  incurred  by  an  Office  and 
its  subgrantees  in  participating  in  Fed¬ 
eral  utility  regulatory  proceedings  are 
allowable  program  expenditures. 

The  existing  regulations  also  specify 
and  limit  the  other  expenditures  that 
an  Office  may  incur  with  program 
funds.  An  additional  limitation  is  pro¬ 
posed  in  $  460.13(a)(6)  to  limit  the  ag¬ 
gregate  expenditures  subject  to  newly 
numbered  $  460.13(a)(4)  and 
§  460.13(a)(5). 

E.  MINIMUM  PROGRAM  REQUIREMENTS 

The  existing  regulations  establish 
minimum  program  requirements  in 
$  460.12(a)  which  call  for  compliance 
with  the  statutory  requirements  of  the 
Act.  Section  460.12(b)  prescribes  mini¬ 
mum  program  requirements  concern¬ 
ing  the  development  and  publication 
of  procedures.  To  comply  with  these 
requirements  an  Office  must  plan  its 
program  for  assisting  consumers  by 
developing  procedures  that  are  essen¬ 
tial  to  its  effective  operation.  The  ex¬ 
isting  regulations  require  an  Office  to 
establish  and  publish  these  procedures 
within  either  6  months  of  the  award 
date  of  the  grant,  or  3  months  from 
the  date  on  which  the  requirements  of 
$  460.12(a)  are  met,  whichever  occurs 
later.  DOE  proposes  to  curtail  the  6 
month  time  period  to  4  months  in 
order  to  allow  the  Office  to  provide  as¬ 
sistance  to  consumers  within  a  shorter 
time.  Those  procedures  relating  to 
providing  assistance  to  eligible  con¬ 
sumer  groups  should  reflect  a  gran¬ 
tee’s  awareness  and  understanding  of 
other  sources  of  funding  available  to 
consumer  groups  in  the  State. 

An  Office  must  develop  all  of  the 
enumerated  procedures,  regardless  of 
whether  they  pertain  to  a  function 
proposed  for  an  Office  in  its  applica¬ 
tion,  because  DOE  believes  that  in  the 
long  run,  an  Office  should  have  the 
capability  to  carry  out  all  three  func¬ 
tions.  To  be  viable,  an  Office  needs  to 
be  able  to  perform  analyses,  intervene 
in  proceedings  on  its  own  behalf  and 
assist  eligible  consumer  groups.  Only 
in  this  way  will  an  Office  be  able  to 
discharge  fully  its  obligation  to  act  ef¬ 
fectively  on  behalf  of  consumers. 

r.  APPLICATIONS 

Application  procedures  are  set  forth 
in  $460.11  to  which  certain  amend¬ 
ments  are  proposed.  To  be  eligible  for 
a  grant,  a  State  must  submit  an  appli¬ 
cation  to  DOE  no  later  than  the 
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August  15th  preceding  the  fiscal  year 
for  which  financial  assistance  is 
sought,  or  such  other  date  as  DOE 
may  establish  by  a  notice  published  in 
the  Federal  Register.  Since  DOE  will 
accept  only  one  application  per  State, 
a  State  must  designate  the  depart¬ 
ment  or  agency  which  shall  apply  to 
DOE  for  a  grant. 

The  regulations  require  an  applica¬ 
tion  to  include  information  on  how 
the  State  proposes  to  establish,  where 
none  currently  exists,  and  operate  an 
Office.  The  application  must  include  a 
description  of  the  goals  and  objectives 
of  the  proposed  Office;  a  discussion  of 
how  it  proposes  to  meet  the  minimum 
program  requirements;  a  description 
of  the  functions  the  Office  will  per¬ 
form,  and  the  activities  by  which  they 
will  be  performed;  a  program  budget 
and  a  description  of  the  Office's  pro¬ 
posed  organizational  structure  and 
staffing;  and  a  statement  of  task  se¬ 
quence  and  a  timetable.  The  applica¬ 
tion  also  shall  include  an  assurance 
that  Federal  funds  requested  under 
this  Part  will  not  be  used  to  supplant 
State  funds  appropriated  to  perform 
functions  to  be  conducted  for  this  pro¬ 
gram. 

A  State  must  also  provide  informa¬ 
tion  concerning  any  State  department 
or  agency  which  represents  consumers 
with  respect  to  commission  proceed¬ 
ings. 

In  addition,  the  application  shall 
contain  information  concerning  a 
State’s  need  for  an  Office,  which  shall 
be  evaluated  by  DOE  as  described  in 
§460.15(0.  The  requirements  for  the 
information  to  be  supplied  for  this 
purpose  are  proposed  to  be  amended 
as  noted  in  III  below. 

g.  selection  of  grantees 

Grantees  will  be  selected  on  the 
basis  of  DOE’s  evaluation  of  their  ap¬ 
plications  through  the  use  of  the 
rating  system  set  forth  in  §460.15.  An 
application  may  receive  up  to  50 
points  for  the  feasibility  and  quality 
of  the  proposed  Office,  taking  into  ac¬ 
count  the  overall  planning  of  the  pro¬ 
posal  and  the  feasibility  of  implemen¬ 
tation.  An  application  may  receive  up 
to  50  points  for  a  State's  demonstra¬ 
tion  of  its  need  for  an  Office.  Of  this, 
up  to  25  points  will  be  awarded  on  the 
basis  of  the  magnitude  of  need  demon¬ 
strated  with  respect  to  the  informa¬ 
tion  provided  in  response  to 
§  460.1  l(b)(  11 ).  The  existing  regula¬ 
tions  provide  for  the  remaining  25 
points  to  be  awarded  on  the  basis  of 
DOE’s  analysis  of  the  following  three 
factors:  first,  the  average  revenue  per 
kWh  calculated  for  all  electric  utilities 
in  the  State,  as  an  indication  of  where 
the  costs  to  consumers  for  a  kWh  of 
electricity  are  already  high  or  likely  to 
increase  sharply:  second,  the  percent¬ 
age  of  per  capita  income  of  a  State’s 


residential  consumers  which  is  spent 
for  electricity  for  residential  use,  as  an 
indication  of  the  impact  of  an  average 
electric  bill  on  a  typical  family;  and 
third,  the  extent  to  which  a  State  uses 
natural  gas  to  generate  electricity,  as 
an  indication  of  where  consumers  are 
likely  to  experience  sharp  increases  in 
the  price  of  electricity.  DOE  proposes 
to  amend  §460.15(0(2)  to  delete  the 
natural  gas  factor.  DOE  will  obtain 
the  necessary  data  on  and  will  per¬ 
form  the  analyses  of  the  two  factors. 

H.  TERMINATION  OF  GRANTS 

Existing  §  460.19  provides  for  suspen¬ 
sion  and  termination  of  grants  upon 
written  notice  to  a  grantee  in  the 
event  DOE  determines  there  has  been 
a  substantial  failure  to  comply  with 
the  requirements  of  this  regulation.  It 
is  proposed  that  this  section  be 
amended  to  bring  it  into  conformity 
with  the  DOE  Assistance  Regulations 
(10  CFR  Part  600)  and  to  make  it  clear 
that  grants  may  be  terminated  for 
convenience  by  mutual  agreement.  It 
is  proposed  that  this  section  be  renum¬ 
bered  as  §  460.16. 

III.  Proposed  Amendments 

As  the  preceding  discussion  has  indi¬ 
cated.  DOE  does  not  propose  to  make 
substantial  revisions  to  the  basic  ele¬ 
ments  of  the  program.  DOE  is  satis¬ 
fied  that  the  program  has  operated  in 
a  sucessful  manner.  A  detailed  discus¬ 
sion  of  the  proposed  amendments  and 
their  basis  follows.  For  the  public’s 
convenience,  DOE  is  publishing  the 
entire  rule  and  not  just  the  proposed 
changes. 

1.  It  is  proposed  that  Part  460  be 
amended  to  replace  the  terms  “Feder¬ 
al  Energy  Administration,”  “FEA”  and 
"Administrator,”  wherever  they 
appear  in  the  part,  with  the  terms 
"Department  of  Energy,”  “DOE”  and 
“Secretary,”  respectively.  Definitions 
of  the  terms  "Administrator”  and 
“FEA”  are  proposed  to  be  deleted 
from  §460.3  and  definitions  of  the 
terms  “DOE”  and  "Secretary”  are  pro¬ 
posed  to  replace  them.  These  nomen¬ 
clature  changes  do  not  affect  the  sub¬ 
stance  of  the  regulations  but  reflect 
the  transfer  of  FEA  responsibilities, 
including  this  program,  to  DOE  pursu¬ 
ant  to  the  DOE  Organizaton  Act. 

2.  DOE  proposes  to  amend  §460.1  to 
clarify  that  financial  assistance  is  to 
be  used  to  establish  or  operate  an 
Office  which  assists  the  representa¬ 
tion  of  consumer  interests  in  a  pro¬ 
ceeding  before  a  utility  regulatory 
commission.  When  read  in  conjunction 
with  the  revised  definition  of  "pro¬ 
ceeding,”  the  proposed  language 
better  defines  the  general  purpose  for 
which  Federal  assistance  may  be  pro¬ 
vided  under  the  program. 

The  last  sentence  of  §  460.1  is  pro¬ 
posed  to  be  revised  to  make  clear  that 


grants  will  be  awarded  annually  on  a 
competitive  basis.  States  which  receive 
a  grant  in  one  year  will  be  required,  if 
they  wish  to  be  considered  for  a  later 
award,  to  reapply  and  compete  with 
other  applicants  for  grants  in  subse¬ 
quent  years.  The  regulations  provide 
for  an  ongoing  program  of  annual 
grants,  subject,  of  course,  to  the  con¬ 
tinued  authorizaton  and  appropriation 
of  funds  for  the  program. 

3.  DOE  proposes  to  retitle  §  460.2  as 
"General  Requirements,”  and  to  set 
forth  in  that  section  the  documents 
(updated  and  renumbered)  which 
govern  the  award  and  administration 
of  grants  under  the  program,  except 
where  the  program  regulations  other¬ 
wise  provide.  The  reference  to  Federal 
Procurement  Regulation  1-15.7  would 
be  deleted  because  the  cost  principles 
set  forth  therein  are  also  contained  in 
Federal  Management  Circular  74-4. 
Federal  Management  Circulars  73-2 
and  74-7  have  been  superseded  by 
Office  of  Management  and  Budget 
(OMB)  Circulars  A-73  and  A-102,  re¬ 
spectively.  Most  importantly,  this  sec¬ 
tion  would  reference  the  DOE  Assist¬ 
ance  Regulations  (10  CFR  Part  600) 
which  were  issued  on  March  1,  1979 
(44  FR  12920,  March  8.  1979). 

4.  In  addition  to  the  proposed 
changes  to  §460.3  Definitions  already 
described,  DOE  proposes  to  add  the 
phrase  "as  amended”  to  update  the 
definition  of  the  term  "Act,”  and 
revise  the  definition  of  "Proceeding” 
to  clarify  that  a  utility  regulatory 
commission  proceeding  must  involve 
consideration  of  electric  rates  or  other 
proposed  electric  regulatory  actions 
involving  an  electric  utility.  Defini¬ 
tions  of  "Technical  assistance”  and 
"Fiscal  year”  would  also  be  added  to 
this  section.  “Technical  assistance” 
was  discussed  in  the  preamble  to  the 
original  regulations  but  was  not  de¬ 
fined.  The  proposed  definition  con¬ 
forms  to  that  discussion  and  allows  an 
Office  to  provide  to  an  eligible  con¬ 
sumer  group  a  wide  variety  of  services 
which  may  be  necessary  to  make  a 
presentation  in  a  proceeding  before  a 
utility  regulatory  commission.  The 
term  “Fiscal  year”  is  defined  because 
certain  information  required  in  a 
State's  application  must  be  listed  on  a 
fiscal  year  basis. 

5.  It  is  proposed  that  §460.11)(a)  be 
amended  to  require  that  an  applica¬ 
tion  for  a  grant  must  be  on  a  form  pro¬ 
vided  by  DOE  and  be  received  on  or 
before  5:30  p.m.  e.d.t.  on  the  August 
15th  preceding  the  fiscal  year  for 
which  financial  assistance  is  sought. 
The  proposed  revision  also  allows 
DOE  to  revise  the  due  date  for  appli¬ 
cations  by  publishing  a  notice  of  re¬ 
vised  date  in  the  Federal  Register. 
DOE  is  developing  application  forms 
utilizing  standard  form  .424  found  in 
OMB  Circular  A-102,  Attachment  M. 
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DOE  would  annually  provide  applica¬ 
tion  forms  and  a  copy  of  Part  460  to 
the  Governor  of  every  State  and  invite 
him  or  her  to  submit  an  application, 
and  would  revise  §  460.11(b)(7)  to 
make  it  clear  that  the  $200,000  appli¬ 
cation  ceiling  applies  to  a  fiscal  year. 
These  proposed  changed  and  a  pro¬ 
posed  addition  to  §  460.11(bX10)  more 
firmly  establish  the  annual  operation 
of  the  applications  process. 

6.  It  is  proposed  that  §  460.11(b)(4) 
be  revised  to  clarify  the  requirements 
that  the  applicant  assure  DOE  that 
funds  received  under  this  program  will 
not  supplant  funds  from  other 
sources. 

7.  It  is  proposed  that  §  460.11(b)(5) 
be  amended  to  require  a  description  of 
the  specific  activities  thorough  which 
the  Office  will  implement  the  func¬ 
tions  it  proposes  to  carry  out.  DOE  is 
proposing  this  change  to  allow  the  ap¬ 
plicant  to  provide  a  through  descrip¬ 
tion  of  the  work  it  proposes  to  per¬ 
form  and  thereby  offer  DOE  evidence 
that  its  Office  is  well  planned  and  con¬ 
ceived. 

8.  DOE  is  proposing  to  amend 
§ 460.11(b)(ll)  to  revise  the  informa¬ 
tion  an  applicant  must  submit  describ¬ 
ing  its  need  for  an  Office,  operated 
with  Federal  financial  assistance.  This 
is  because  the  needs  of  consumer  in¬ 
terest  offices  already  operated  with 
State,  Federal,  or  other  funding  are 
different  from  the  needs  of  those  ap¬ 
plicants  requesting  financial  assistance 
from  DOE  which  do  not  currently  re¬ 
ceive  financial  assistance  to  represent 
consumers  in  proceedings.  According¬ 
ly,  §  460.1  l(bX  11)  recognizes  this  dis¬ 
tinction  and  allows  the  applicant  to 
•describe  the  unique  situation  in  the 
State  which  justifies  its  need  for  an 
Office  operated  with  Federal  financial 
assistance. 

9.  It  is  proposed  that  the  time  period 
which  a  grantee  is  given  to  establish  or 
have  in  existence  an  Office  meeting 
the  criteria  set  forth  in  §  460.12(a)  be 
reduced  from  6  months  to  4  months. 
Experience  under  the  program  to  date 
has  shown  that  Offices  were  establish¬ 
ing  in  far  less  time  than  6  months. 
DOE  desires  to  encourage  the  prompt 
establishment  of  Offices  by  successful 
applicants. 

Similary,  it  is  proposed  that 
§  460.12(b)  be  amended  to  shorten  the 
time  period  allowed  for  an  Office  to 
establish  the  procedures  required  by 
§  460.12(b)  from  6  months  to  4  months. 
DOE  wishes  to  encourage  timely  rep¬ 
resentation  of  consumer  Interests.  Ex¬ 
perience  gained  under  the  program 
leads  DOE  to  believe  that  4  months  is 
a  sufficient  period  of  time  for  proce¬ 
dures  to  be  developed.  If  it  is  not  possi¬ 
ble  for  a  State  to  meet  these  time 
limits,  §  460.12(c)  allows  DOE,  upon  a 
showing  of  good  cause,  to  extend  the 
time  limits. 


10.  DOE  is  proposing  to  amend 
§460.13  by  adding  a  new  aggregate 
limit  on  the  amount  of  a  grant  award 
that  may  be  expended  for  payments  to 
consultants  and  subgrantees.  This  pro¬ 
posed  change  would  retain  the  45  per¬ 
cent  ceilings  on  expenditures  for  con¬ 
sultants  and  for  subgrantees  estab¬ 
lished  by  §  460.13(a)(4)  and 
§460.13(aX5),  but  a  new  §460.13(aX6) 
would  limit  the  aggregate  amount  of 
those  expenditures  to  60  percent  of  a 
grant  award  and  would  require  the  re¬ 
numbering  of  subparagraphs  after  (2). 
DOE  continues  to  recognize  the  need 
for  expenditures  for  subgrantees  and 
for  consultants,  but  the  60  percent 
ceiling  on  aggregate  expenditures  is  in¬ 
tended  to  balance  this  need  against 
the  objectives  of  promoting  an  Office’s 
long  term  viability  by  requiring  it  to 
develop  in-hbuse  expertise. 

11.  It  is  proposed  to  amend  the  selec¬ 
tion  procedures  established  by  §  460.15 
by  clarifying  subparagraph  (c)(2)  and 
by  deleting  factor  (iii)  of  that  subpara¬ 
graph.  That  factor  makes  the  extent 
to  which  a  State  uses  natural  gas  to 
generate  electricity  one  of  the  factors 
evaluated  in  determining  need  for  an 
Office.  DOE  has  determined  that  this 
factor  is  no  longer  of  such  significance 
that  it  merits  special  consideration. 
DOE  believes  that  the  remaining  two 
factors,  the  average  revenue  per  kWh 
calculated  for  all  electric  utilities  in 
the  State,  and  the  percentage  of  per 
capita  income  of  residential  consumers 
within  a  State  which  is  spent  for  elec¬ 
tricity  for  residential  use,  provide  suf¬ 
ficient  information  about  the  current 
and  anticipated  electricity  prices  and 
supply  characteristics  in  each  State. 

12.  It  is  proposed  that  existing 
§  460.16  Oversight  Responsibility, 
§460.17  Recordkeeping,  and  §460.18 
Reporting  Requirements,  be  deleted 
from  the  regulations.  These  sections 
establish  administrative  requirements 
which  are  duplicative  of  the  require¬ 
ments  established  by  OMB  Circular  A- 
102  and  the  DOE  Assistance  Regula¬ 
tions,  and  made  applicable  to  this  pro¬ 
gram  under  §460.2.  Current  §460.19, 
entitled  Grant  Termination,  is  renum¬ 
bered  as  §  460.16,  and  a  new  paragraph 

(a)  would  be  added  to  it  to  allow  for 
the  termination  of  grants  for  conven¬ 
ience  by  mutual  agreement.  Other 
paragraphs  in  that  section  would  be 
relettered.  In  addition,  paragraph  (b) 
would  be  revised  slightly  to  indicate 
that  termination  procedures  discussed 
in  that  section  would  be  in  conformity 
with  §600.114  of  Subpart  B  of  the 
DOE  Assistance  Regulations. 

IV.  Relationship  of  the  Procram  to 
Section  122  of  PURPA 

The  intervenor  funding  provisions  of 
section  122  of  PURPA  do  not  super¬ 
sede  the  Grants  for  Offices  of  Con¬ 
sumer  Services  Program.  Section  122 


established  certain  criteria  and  condi¬ 
tions  under  which  consumers  may  re¬ 
ceive  compensation  for  their  involve¬ 
ment  in  PURPA  related  proceedings 
from  certain  non-DOE  sources.  The 
Grants  for  Offices  of  Consumer  Serv¬ 
ices  Program,  whose  authorization  was 
extended  for  2  years  by  section  142  of 
PURPA.  provides  for  financial  assist¬ 
ance  for  the  establishment  or  oper¬ 
ation  of  Offices  under  section  205  of 
ECPA.  The  Offices  can  provide  assist¬ 
ance  to  consumer  groups  and/or  inter¬ 
vene  in  electric  proceedings  which 
may  or  may  not  be  related  to  PURPA. 

PURPA-related  proceedings  would 
consider  the  extent  to  which  certain 
regulatory  policies  would  tend  to  en¬ 
courage:  (1)  Conservation  of  energy 
supplied  by  electric  utilities,  (2)  the 
optimization  of  the  efficiency  of  use  of 
facilities  and  resources  by  electric  util¬ 
ities,  and  (3)  equitable  rates  to  electric 
consumers.  Of  particular  interest  to 
DOE  is  the  efficient  use  by  utilities  of 
imported  energy  resources,  such  as  oil. 

V.  Specific  Requests  for  Comments 

Public  attention  and  comments  on 
this  regulation  should  be  focused  on 
the  following  topics: 

(1)  The  proposed  amendments  to  the 
existing  regulations  discussed  in  sec¬ 
tion  III  of  this  preamble. 

(2)  Those  aspects  of  the  existing  reg¬ 
ulations  described  below: 

(a)  The  feasibility  and  need  criteria 
for  evaluating  a  State’s  application: 

(b)  The  standards  for  determining 
those  consumer  groups  which  are  eligi¬ 
ble  for  financial  or  technical  assist¬ 
ance  in  the  presentation  of  their  posi¬ 
tions  before  utility  regulatory  commis¬ 
sion; 

(c)  The  appropriateness  of  the 
$200,000  ceiling  placed  on  the  amount 
of  funds  which  may  be  requested  from 
DOE; 

(d)  Whether  an  Office  should  be 
alowed  the  option  of  either  assisting 
consumer  groups  or  advocating  on  its 
own  behalf  or  whether  §  460.12(c) 
should  be  amended  to  make  both  func¬ 
tions  mandatory. 

VI.  Written  Comment  and  Public 
Hearing  Procedures 

A.  WRITTEN  COMMENTS 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  to  DOE’s 
Economic  Regulatory  Administration, 
information,  views,  or  arguments  with 
respect  to  the  matters  set  forth  in  this 
proposed  rule.  Comments  should  be 
submitted  by  4:30  p.m..  May  28,  1979, 
to  the  address  indicated  in  the  “AD¬ 
DRESSES”  section  of  this  proposed 
rulemaking,  and  should  be  identified 
on  the  outside  envelope  and  on  the 
document  with  the  docket  number  and 
the  designation;  “Grants  for  Offices  of 
Consumer  Service  Programs,  Docket 
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No.  ERA-R-79-IJ.  ”  Ten  copies  should 
be  submitted,  all  comments  received 
will  be  available  for  public  inspection 
in  the  DOE  Reading  Room,  Room 
GA-152,  James  Forrestal  Building,  100 
Independence  Avenue,  S.W.,  Washing¬ 
ton,  D.C.  20585,  and  the  ERA  Office  of 
Public  Information,  Room  B-110,  2000 
M  Street.  N.W.,  Washington.  D.C. 
20461,  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.  Monday  through  Friday. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential 
status  of  such  information  or  data  and 
to  treat  it  according  to  our  determina¬ 
tion. 

B.  PUBLIC  HEARINGS 

The  times  and  places  for  the  hear¬ 
ings  are  indicated  in  the  “DATES”, 
and  "ADDRESSES”  section  of  this 
preamble. 

1.  Procedures  for  Request  to  Make 
Oral  Presentation.  If  you  have  any  in¬ 
terest  in  the  matters  discussed  in  this 
proposed  rulemaking,  or  represent  a 
group  or  class  of  persons  that  has  an 
interest,  you  may  make  a  written  re¬ 
quest  for  an  opportunity  to  make  an 
oral  presentation  by  4:30  p.m.  April  23, 
1979.  You  should  also  provide  a  tele¬ 
phone  number  where  you  may  be  con¬ 
tacted  through  the  day  before  the 
hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  before  4:30  p.m. 
April  27,  1979.  For  distribution  at  the 
Washington,  D.C.  hearing,  you  should 
submit  100  copies  of  your  hearing  tes¬ 
timony  by  May  7,  1979  to  Public  Hear¬ 
ing  Management,  Department  of 
Energy,  Room  2214,  2000  M  Street. 
N.W.,  Washington,  D.C.  20461.  One 
hundred  (100)  distribution  copies  of 
written  testimony  should  be  submitted 
for  the  Denver  hearing  at  the  given  lo¬ 
cation  on  the  day  of  the  hearing. 

2.  Conduct  of  the  Hearing.  We  re¬ 
serve  the  right  to  schedule  partici¬ 
pants’  presentations  and  to  establish 
the  procedures  governing  the  conduct 
of  the  hearing.  We  may  limit  the 
length  of  each  presentation,  based  on 
the  number  of  persons  requesting  to 
be  heard.  We  encourage  groups  that 
have  similar  interests  to  choose  one 
appropriate  spokesperson  qualified  to 
represent  the  views  of  the  groups. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial-type  hearing.  Questions  may 
be  asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given 
the  opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements 
will  be  given  in  the  order  in  which  the 
initial  statements  were  made  and  will 
be  subject  to  time  limitations. 


If  you  wish  to  have  a  question  asked 
at  a  hearing,  you  may  submit  the 
question,  in  writing,  to  the  presiding 
officer.  The  ERA,  or,  if  the  question, 
is  submitted  at  a  hearing,  the  presid¬ 
ing  officer  will  determine  whether  the 
question  is  relevant,  and  whether  the 
time  limitations  permit  it  to  be  pre¬ 
sented  for  an  answer.  The  question 
will  be  asked  of  the  witness  by  the  pre¬ 
siding  officer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  a  hearing 
will  be  announced  by  the  presiding  of¬ 
ficer. 

Transcripts  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will 
be  retained  by  the  ERA  and  made 
available  for  inspection  at  the  DOE 
Freedom  of  Information  Office.  Room 
GA-152,  James  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  and  the  ERA 
Office  of  Public  Information,  Room  B- 
110,  2000  M  Street,  NW„  Washington, 
D.C.  20461,  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.  Monday  through 
Friday.  You  may  purchase  a  copy  of 
the  transcript  of  the  hearing  from  the 
reporter. 

C.  OTHER  RELEVANT  HEARINGS 

In  addition  to  holding  hearings  on 
the  Grants  for  Offices  of  Consumer 
Services  Program,  DOE  will  be  holding 
public  hearings  on  two  other  PURPA- 
related  regulations  on  two  consecutive 
days.  Public  hearings  on  the  proposed 
rule  on  the  PURPA  Financal  Assist¬ 
ance  Programs  will  be  held  in  Wash¬ 
ington,  D.C.  on  May  9,  1979,  9:30  a.m. 
and  in  Denver,  Colorado  on  May  16, 
1979,  9:30  a.m.  Public  hearings  on  the 
proposed  Rule  on  Annual  Reports 
From  States  and  Nonregulated  utili¬ 
ties  on  Progress  in  Considering  and 
Implementing  Ratemaking  Standards 
under  PURPA  will  be  held  in  Wash¬ 
ington,  D.C.  on  may  10,  1979,  9:30  a.m. 
and  in  Denver,  Colorado  on  May  17, 
1979,  at  9:30  a.m. 

VII.  Other  Matters 

A.  ENVIRONMENTAL  IMPACT 

DOE  has  determined  that  this 
action  does  not  constitute  a  major 
Federal  action  which  may  have  a  sig¬ 
nificant  impact  on  the  quality  of  the 
human  environment  and,  therefore, 
will  not  require  preparation  of  an  En¬ 
vironmental  Assessment  or  Environ¬ 
mental  Impact  Statement  under  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  42  U.S.C.  4321  et 
seq. 

DOE’s  involvement  is  confined  to 
funding  State  offices  to  assist  consum¬ 
ers  in  electric  proceedings  of  utility 
regulatory  commissions.  DOE  wijl  not 
restrict  nor  can  it  anticipate  the  posi¬ 


tions  that  may  be  advocated  by  an 
office  or  subgrantee. 

As  required  by  section  7(a)(l)(15 
U.S.C.  776)  of  the  Federal  Energy  Ad¬ 
ministration  Act  of  1974,  Pub.  L.  93- 
275,  as  amended,  a  copy  of  this  notice 
was  submitted  to  the  Administrator  of 
the  Environmental  Protection  Agency 
(EPA)  for  his  comments  concerning 
the  impact .  of  this  proposal  on  the 
quality  of  the  environment.  The  Ad¬ 
ministrator  had  no  comments. 

B.  REGULATORY  REVIEW 

DOE  has  determined  that  this  pro¬ 
posed  rulemaking  is  significant  as  that 
term  is  used  in  Executive  Order  12044 
and  amplified  in  the  DOE  procedures 
for  developing  DOE  regulations.  This 
is  considered  a  significant  proposal  be¬ 
cause  it  provides  for  institutionalized 
access  for  consumers  in  proceedings 
and  will:  (1)  Enhance  the  ability  of 
consumers  to  have  adequate  energy 
supplies  at  reasonable  prices;  (2)  en¬ 
hance  the  likelihood  that  objectives  of 
national  energy  policy  will  be  met;  and 
(3)  has  the  continued  interest  of  Con¬ 
gress  and  the  public. 

DOE  has  further  determined  that 
the  proposed  rulemaking  is  not  likely 
to  have  a  major  impact  as  defined  by 
Executive  Order  12044  and  as  ampli¬ 
fied  in  the  DOE  procedures  for  devel¬ 
oping  regulation  because  it  is  not 
likely  to  impose  a  gross  economic 
annual  cost  of  $100  million  or  more;  is 
not  likely  to  impose  a  major  increase 
in  costs  or  prices  for  individual  indus¬ 
tries,  levels  of  government,  geographic 
regions,  or  demographic  groups;  is  not 
likely  to  have  a  substantial  effect  on 
any  of  the  objectives  of  national 
energy  policy  or  energy  statutes;  is  not 
likely  to  have  an  adverse  impact  on 
competition;  and  has  not  been  consid¬ 
ered  by  the  Secretary,  Deputy  Secre¬ 
tary  or  Under  Secretary  likely  to  have 
a  major  impact  for  any  other  reason. 
Accordingly,  no  regulatory  analysis 
will  be  performed. 

C.  URBAN  IMPACT  ANALYSIS 

This  proposed  rulemaking  has  been 
reviewed  in  accordance  with  OMB  Cir¬ 
cular  A-116  to  assess  the  impact  on 
urban  centers  and  communities.  In  ac¬ 
cordance  with  DOE’s  finding  that  the 
proposed  regulations  are  not  likely  to 
have  a  major  impact,  DOE  has  deter¬ 
mined  that  no  community  and  urban 
impact  analysis  of  this  proposed  rule- 
making  is  necessary,  pursuant  to  sec¬ 
tion  3(a)  of  Circular  A-116. 

D.  NONDISCRIMINATION 

In  addition  to  current  Federal  non¬ 
discrimination  regulations  applicable 
to  this  regulation,  DOE  has  published 
a  proposed  rulemaking  in  the  Federal 
Register  entitled  “Nondiscrimination 
in  Federally  Assisted  Programs”  (43 
FR  53658,  November  16,  1978).  All  ap- 
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plicable  grantees  will  be  responsible 
for  compliance  with  the  provisions  of 
that  regulation  when  it  is  made  effec¬ 
tive  upon  its  final  publication. 

(Energy  Conservation  and  Production  Act. 
Pub.  L.  94-385,  as  amended  by  the  Public 
Utility  Regulatory  Policies  Act  of  1978,  Pub. 
L.  95-617;  Department  of  Energy  Organiza¬ 
tion  Act.  Pub.  L.  95-91.) 

In  consideration  of  the  foregoing. 
Part  460  of  Chapter  II,  Title  10  of 
Code  of  Federal  Regulations  is  pro¬ 
posed  to  be  amended  as  set  forth 
below. 

Issued  in  Washington.  D.C.,  March 
21.  1979. 

David  J.  Bardin 
Administrator,  Economic 
Regulatory  Administration. 
Chapter  II  of  Title  10,  Code  of  Fed¬ 
eral  Regulations,  Part  460  is  revised  to 
read  as  follow’s: 

PART  460— GRANTS  FOR  OFFICES  OF 
CONSUMER  SERVICES 

Sec. 

460. 1  Purpose  and  scope. 

460.2  General  requirements. 

460.3  Definitions. 

460.10  Grant  awards. 

460.11  Applications. 

460.12  Minimum  program  requirements. 

460.13  Allowable  expenditures. 

460.14  Eligible  consumer  groups.* 

460.15  Selection  of  grantees. 

460.16  Grant  termination. 

Authority:  Energy  Conservation  and  Pro¬ 
duction  Act,  Pub.  L.  94-385,  as  amended  by 
the  Public  Utility  Regulatory  Policies  Act. 
Pub.  L.  95-617;  Department  of  Energy  Orga¬ 
nization  Act,  fhib.  L.  95-91. 

§  460.1  Purpose  and  scope. 

This  part  contains  the  regulations 
adopted  by  the  Department  of  Energy 
to  conduct  a  discretionary  grant  pro¬ 
gram  to  provide  Federal  financial  as¬ 
sistance  to  a  State.  This  financial  as¬ 
sistance  shall  be  used  to  establish  or 
operate  a  State  office  of  consumer 
services  which  shall  assist  the  repre¬ 
sentation  of  consumer  interests  in  pro¬ 
ceedings  before  a  utility  regulatory  co¬ 
mission  pursuant  to  section  205,  42 
U.S.C.  6805,  of  the  Energy  Conserva¬ 
tion  and  Production  Act,  Pub.  L.  94- 
385,  90  Stat.  1125  et  seq.,  as  amended. 
Grants  will  be  awarded  annually  on  a 
competitive  basis  to  a  limited  number 
of  States. 

§  460.2  General  requirements. 

Except  where  this  part  provides 
other  wise,  the  award  and  administra¬ 
tion  of  grants  under  this  part  will  be 
governed  by  the  following: 

(a)  Office  of  Management  and 
Budget  Circular  A-73,  entitled  “Audit 
of  Federal  Operations  and  Programs;’’ 

(b)  Federal  Management  Circular 
74-4,  entitled  “Cost  Principles  Applica¬ 
ble  to  Grants  and  Contracts  with 
State  and  Local  Governments;” 


(c)  Office  of  Management  and 

Budget  Circular  A-89,  entitled  “Cata¬ 
log  of  Federal  Domestic  Assistance;” 

(d)  Office  of  Management  and 

Budget  Circular  A-95,  entitled  "Evalu¬ 
ation,  Review  and  Coordination  of 
Federal  and  Federally  Assisted  Pro¬ 
grams  and  Projects;” 

(e)  Office  of  Management  and 

Budget  Circular  A-97,  entitled  “Rules 
and  Regulations  Permitting  Federal 
Agencies  to  Provide  Specialized  or 
Technical  Services  to  State  and  Local 
Units  of  Government  under  Title  III 
of  the  Intergovernmental  Coordina¬ 
tion  Act  of  1968;” 

(f)  Office  of  Management  and 
Budget  Circular  A-102,  entitled  “Uni¬ 
form  Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local  Gov¬ 
ernments;” 

(g)  Office  of  Management  and 
Budget  Circular  A-110,  entitled 
"Grants  and  Agreements  with  Institu¬ 
tions  of  Higher  Education,  Hospitals 
and  Other  Nonprofit  Organizations;” 

(h)  Treasury  Circular  1082,  entitled 
"Notification  to  States  of  Grant-in-Aid 
Information;” 

(i)  Treasury  Circular  1075,  entitled 
“Regulations  Governing  Withdrawal 
of  Cash  from  the  Treasury  for  Ad¬ 
vances  under  Federal  Grant  and 
Other  Programs;” 

(j)  DOE  Assistance  Regulations  GO 
CFR  Part  600);  and 

(k)  Such  procedures  applicable  to 
this  part  as  DOE  may  from  time  to 
time  prescribe  for  the  award  or  admin¬ 
istration  of  grants. 

§  460.3  Definitions. 

As  used  in  this  part— 

"Act”  means  the  Energy  Conserva¬ 
tion  and  Production  Act,  Pub.  L.  94- 
385,  90  Stat.  1125  et  seq.  (42  U.S.C. 
6801  et  seq.),  as  amended. 

"Commission”  means  a  utility  regu¬ 
latory  commission. 

“Consultant”  means  a  person  who 
contracts  to  provide  personal  services 
for  an  Office  and  includes  an  attorney, 
accountant,  economist,  or  other  expert 
witness. 

“Consumer”  means  a  person  who 
buys  electricity  for  purposes  other 
than  resale. 

"Consumer  group”  means  an  associ¬ 
ation  or  organization  consisting  of  not 
less  than  three  individuals  that  repre¬ 
sents  a  consumer  interest,  and  may  in¬ 
clude  a  corporation,  nonprofit  corpo¬ 
ration,  unincorporated  association, 
unit  of  general  purpose  local  govern¬ 
ment,  tribal  organization,  law  firm, 
committee,  or  association  of  concerned 
consumers. 

"Consumer  interest”  means  a  poten¬ 
tial  benefit  or  detriment  to  a  consum¬ 
er  from  the  social,  economic  or  envi¬ 
ronmental  consequences  of  the  out¬ 
come  of  a  proceeding. 


“Consumer-interest  office”  means  a 
department,  agency,  or  office  of  a 
State  which  engages  in  activities  on 
behalf  of  a  consumer  interest. 

"DOE”  means  the  Department  of 
Energy. 

"Electric  utility”  means  a  person. 
State  agency  or  Federal  agency  which 
sells  electric  energy  for  purposes  other 
than  resale. 

“Federal  agency”  means  an  agency 
or  instrumentality  of  the  United 
Slates. 

“Fiscal  year”  means  the  12  month 
period  beginning  October  1. 

“Fuel  adjustment  clause”  means  a 
clause  in  a  rate  schedule  that  provides 
for  an  adjustment  of  the  consumer's 
bill  if  the  cost  of  the  fuel  used  for  elec¬ 
trical  generation  varies  from  a  speci¬ 
fied  unit  of  cost. 

“Governor”  means  the  chief  execu¬ 
tive  officer  of  a  State  or  territory,  the 
Mayor  of  the  District  of  Columbia,  or 
the  Chairman  of  the  Tennessee  Valley 
Authority. 

“Grantee"  means  the  State  or  other 
entity  named  in  the  notification  of 
grant  award  as  the  recipient. 

“Kilowatt-hour”  means  a  unit  of 
measuring  electricity  usage  which  rep¬ 
resents  a  unit  of  work  or  energy  equal 
to  that  expended  by  one  kilowatt  in 
one  hour. 

“kWh”  means  a  kilowatt-hour. 

“Local  law"  means  the  laws  in  force 
and  effect  in  a  State  and  includes  the 
statutes,  rules  and  regulations,  judicial 
decisions,  administrative  findings  and 
determinations  and  executive  orders 
and  proclamations  as  enforced  by  the 
State  and  its  judicial  system. 

"Office”  means  an  Office  of  Consumer 
Services. 

“Person”  means  an  individual,  part¬ 
nership,  corporation,  unincorporated 
association  or  any  other  group,  entity 
or  organization. 

“Proceeding”  means  a  proceeding 
before  a  utility  regulatory  commission 
involving  consideration  of  electric 
rates  or  other  proposed  electric  regula¬ 
tory  actions  involving  an  electric  util¬ 
ity. 

“Secretary”  means  the  Secretary  of 
the  Department  of  Energy. 

“State”  means  a  State,  the  District 
of  Columbia,  American  Samoa,  Guam. 
Puerto  Rico,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands 
and  the  Tennessee  Valley  Authority. 

“Subgrantee”  means  the  eligible 
consumer  group  named  as  the  recipi¬ 
ent  in  a  grant  which  shall  be  made  by 
an  Office. 

"Technical  assistance”  means  pro¬ 
viding  data,  technical  analyses,  or 
other  information  necessary  to  make  a 
presentation  in  a  proceeding  and  may 
include  preparing  testimony,  providing 
legal  assistance,  and  providing  expert 
testimony. 
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"Tribal  organization"  means  the  rec¬ 
ognized  governing  body  of  an  Indian 
Tribe,  or  any  legally  established  orga¬ 
nization  of  Native  Americans  which  is 
controlled,  sanctioned  or  chartered  by 
such  governing  body. 

"TVA"  means  Tennessee  Valley  Au¬ 
thority. 

"Unit  of  general  purpose  local  gov¬ 
ernment”  means  any  city,  county, 
town,  parish,  village  or  other  general 
purpose  political  subdivision  of  a 
State. 

"Utility  regulatory  commission” 
means  TVA  or  a  regulatory  authority 
empowered  by  Federal  or  local  law  to 
fix,  modify,  approve,  or  disapprove 
rates  for  the  sale  of  electric  energy  by 
an  electric  utility  other  than  itself. 

§  460.10  Grant  awards. 

(a)  DOE  shall  provide  financial  as¬ 
sistance  to  a  State  from  sums  appro¬ 
priated  for  any  fiscal  year,  only  upon 
annual  application. 

(b)  Grants  shall  be  awarded  to 
States,  selected  at  the  discretion  of 
DOE  on  the  basis  of  the  evaluation 
made  in  accordance  with  §460.15,  for 
the  establishment  or  operation  of  an 
Office. 

§  160.11  Applications. 

(a)  To  be  eligible  to  receive  a  grant 
under  this  part  a  State  shall  submit  an 
application  in  conformity  with  para¬ 
graph  (b)  of  this  section,  on  a  form  to 
be  provided  by  DOE,  which  shall  be 
received  by  DOE  on  or  before  5:30 
p.m.  e.d.t.  on  the  August  15th  preced¬ 
ing  the  fiscal  year  for  which  financial 
assistance  is  sought,  or  such  other 
date  as  DOE  may  establish  by  notice 
published  in  the  Federal  Register. 
DOE  shall  annually  send  a  copy  of 
this  regulation  and  an  application 
form  to  the  Governor  of  every  State 
and  invite  him  or  her  to  submit  an  ap¬ 
plication. 

(b)  Each  application  shall  include: 

(1)  An  overview  statement  of  the 
specific  goals  and  objectives  of  the 
proposed  Office  arid  an  explanation  of 
how  they  relate  t<?  the  goals  and  objec¬ 
tives  of  an  existing  State  Consumer- 
Interest  Office  and  any  commission 
before  which  the  Office  intends  to 
assist  the  representation  of  consumer 
interests: 

(2)  A  legal  opinion  setting  forth  the 
manner  in  which  the  State  has  com¬ 
plied,  or  will,  in  a  timely  manner, 
comply  with  the  requirements  of 
§  460.12(a): 

(3)  Where  applicable,  an  explanation 
of  the  authority,  functions,  organiza¬ 
tion,  activities,  budget  and  financial 
resources  of  a  Consumer-Interest 
Office  operating  within  the  State: 

(4)  An  assurance  that  Federal  funds 
requested  under  this  part  will  not  be 
used  to  supplant  State  or  other  funds 
appropriated  to  perform  the  functions 
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proposed  to  be  conducted  in  this  appli¬ 
cation; 

(5)  A  statement  of  which  of  the 
functions  set  forth  in  §  460.12(a)(2)  are 
proposed  to  be  carried  out  by  the 
Office  with  financial  assistance  under 
this  part,  the  reasons  for  choosing  to 
perform  those  functions  and  a  descrip¬ 
tion  of  the  specific  activities  through 
which  these  functions  will  be  carried 
out; 

(6)  A  detailed  description  of  how  the 
Ofice  will  meet  the  minimum  program 
requirements  prescribed  by  §  460.12(b) 
and  a  timetable  for  satisfying  these  re¬ 
quirements; 

(7)  The  amount  of  Federal  financial 
assistance  being  applied  for  under  this 
part,  which  shall  not  exceed  $200,000 
for  any  fiscal  year,  and  a  budget  in¬ 
cluding  identification  and  a  descrip¬ 
tion  of  resources  or  financial  assist¬ 
ance  which  shall  be  provided  to  an 
Office  from  sources  other  than  the  fi¬ 
nancial  assistance  provided  under  this 
part; 

(8)  A  description  of  the  organization¬ 
al  structure  of  the  Office  including 
the  extent  of  coordination  proposed 
between  the  Office  and  other  parts  of 
the  State  government  representing 
consumers  or  regulating  electric  utili¬ 
ties; 

(9)  A  description  of  the  responsibil¬ 
ities  and  the  experience  and  qualifica¬ 
tions,  if  know,  of  key  personnel  and 
consultants  proposed  to  be  used  by  the 
Office; 

(10)  A  statement  of  the  task  se¬ 
quence  and  a  timetable  for  establish¬ 
ing  the  Office,  where  applicable,  and 
for  implementing  the  activities  for  a 
12  month  period,  by  calendar  quarter, 
beginning  October  1,  of  the  fiscal  year 
for  which  financial  assistance  is 
sought; 

(11)  A  detailed  description  of  the 
State’s  need  for  an  Office  operated 
with  Federal  financial  assistance 
which  shall  identify  the  conditions 
and  circumstances  existing  within  the 
State  that  give  rise  to  that  need,  in¬ 
cluding  the  following: 

(i)  If  the  office  for  which  the  State 
is  submitting  the  application  currently 
receives  State,  Federal,  or  other  finan¬ 
cial  assistance  (such  as  assessments 
from  utilities)  to  represent  consumers 
in  proceedings,  the  description  shall 
include— 

(A)  This  office’s  accomplishments  to 
date  with  respect  to  electric  utility 
regulatory  matters  including— 

(1)  Studies  conducted  by  this  office 
which  were  directly  related  to  its  in¬ 
volvement  in  a  proceeding; 

(2)  Proceedings  in  which  this  office 
was  involved,  issues  discussed,  commis¬ 
sion  decisions  rendered,  and  known 
impact,  if  any,  of  this  involvement  on 
the  outcome  of  the  proceeding;  and 


(3)  Assistance  provided  by  this  office 
to  consumer  groups  on  electric  utility 
regulatory  matters. 

(B)  The  degree  to  which  financial  as¬ 
sistance  obtained  from  sources  other 
than  under  this  part  is  inadequate  to 
perform  the  activities  for  which  DOE 
financial  assistance  under  this  part  is 
requested.  This  description  shall  in¬ 
clude  a  discussion  of  the  prospects  for 
increases  or  decreases  in  the  existing 
State,  Federal,  or  other  financial  as- 
sistance. 

(ii)  If  the  office  for  which  the  State 
is  submitting  the  application  does  not 
currently  receive  State,  Federal,  or 
other  financial  assistance  (such  as  as¬ 
sessments  from  utilities)  to  represent 
consumers  in  proceedings,  this  descrip¬ 
tion  shall  include— 

(A)  This  office’s  and  the  State’s  past 
attempts  to  obtain  funding  from 
State,  Federal  or  other  sources  to  rep¬ 
resent  consumer  interests  and  the  rea¬ 
sons  that  these  attempts  were  unsuc¬ 
cessful; 

(B)  The  magnitude  of  the  electric 
utility  regulatory  matters  in  the  State 
requiring  consumer  representation  in 
proceedings  including— 

(1)  Recent  increases  in  average  elec¬ 
tric  bills  of  different  types  of  consum¬ 
ers; 

(2)  The  commission’s  positions  on 
rate  reform  initiatives;  and 

(3)  The  type,  quality  and  amount  of 
participation  by  consumer  groups  in 
proceedings  within  the  State  and  the 
responsiveness  of  the  commission  to 
these  consumer  interventions. 

(C)  The  resources  available  to  any 
other  consumer-interest  office  in  the 
State  which  represents  consumer  in¬ 
terests  in  proceedings. 

(D)  The  potential  benefits  to  con¬ 
sumers  in  the  State  if  Federal  finan¬ 
cial  assistance  under  this  part  is  made 
available  by  DOE. 

§  460.12  Minimum  program  requirements. 

(a)  Prior  to  the  expenditure  of  any 
grant  funds  and  no  later  than  4 
months  from  the  date  of  a  notification 
of  grant  award  made  under  this  part,  a 
grantee  shall  have  in  existence  or  es¬ 
tablish  an  Office  which— 

(1)  Is  a  consumer- interest  office; 

(2)  Is  empowered  and  has  authority 
under  local  law  to¬ 
il)  Make  general  factual  assessments 

of  the  impact  of  proposed  electric  util¬ 
ity  rate  changes  and  other  proposed 
regulatory  actions  upon  consumers,  in¬ 
cluding  residential  consumers; 

(ii)  Provide  technical  or  financial  as¬ 
sistance  to  an  eligible  consumer  group 
meeting  the  requirements  of  §460.14 
in  the  presentation  of  its  position  in  a 
proceeding;  and 

(iii)  Advocate  on  its  own  behalf,  a 
position  which  it  determines  repre¬ 
sents  the  position  most  advantageous 
to  consumers,  including  residential 
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consumers,  taking  into  account  devel¬ 
opments  in  earlier  utility  rate  design 
reform;  and 

(3)  Is  independent  of  a  commission 
with  respect  to  the  following— 

(1)  The  commission  has  no  direct 
control  over  the  Office’s  budget  or  its 
disbursement  of  funds; 

(ii)  The  commission  has  no  authori¬ 
ty  over  the  hiring,  management,  or 
dismissal  of  the  personnel  employed 
by  an  Office;  and 

(iii)  Employees  of  the  Office  do  not 
perform  services  for,  report  to,  or  act 
on  behalf  of,  the  commission. 

(b)  Each  Office  shall  develop  and 
publish  within  4  months  of  the  date  of 
a  grant  award  or  3  months  from  the 
date  upon  which  the  Office  meets  the 
requirements  of  paragraph  (a)  of  this 
section,  whichever  shall  be  later,  pro¬ 
cedures  to  be  approved  by  DOE,  to¬ 
il)  Determine  whether  a  consumer 
group  is  an  eligible  consumer  group  in 
accordance  with  the  requirements  of 
this  part; 

(2)  Provide  technical  assistance  to 
an  eligible  consumer  group,  and  finan¬ 
cial  assistance  on  a  full  funding  or  cost 
sharing  basis  to  a  subgrantee  to  make 
one  or  more  presentations  in  a  pro¬ 
ceeding; 

(3)  Establish  priorities  for  providing 
technical  and  financial  assistance  to 
eligible  consumer  groups  taking  into 
consideration— 

(i)  Consumer  interests; 

(ii)  The  consumer  interest  of,  or  rep¬ 
resented  by,  an  eligible  consumer 
group; 

(iii)  The  composition,  diversity  and 
number  of  members  of  an  eligible  con¬ 
sumer  group; 

(iv)  The  relative  effectiveness  of  an 
eligible  consumer  group’s  proposed 
presentation,  including  the  extent  to 
which— 

(A)  The  eligible  consumer  group  is 
familiar  with  and  understands  the 
subject  matter  and  issues  involved  in 
the  proceeding; 

(B)  Its  proposed  presentation  is  fea¬ 
sible  and  well-conceived;  and 

(C)  The  eligible  consumer  group  can 
effectively  represent  a  consumer  inter¬ 
est  in  a  proceeding; 

(v)  The  uniqueness  or  novelty  of  an 
eligible  consumer  group’s  position  or 
point  of  view;  and 

(vi)  Where  financial  assistance  is  to 
be  provided,  the  experience  and  exper¬ 
tise  of  a  consultant  which  an  eligible 
consumer  group  intends  to  engage; 

(4)  Advocate  on  its  own  behalf  a  po¬ 
sition  in  a  proceeding  which  it  deter¬ 
mines  represents  the  position  most  ad¬ 
vantageous  to  consumers  which  shall 
involve  the  performance  of  activities 
including— 

(i)  Consideration  of  views  and  data 
obtained  from  consumers  through  the 
use  of  such  information  gathering 
techniques  as  a  public  hearing,  survey. 


or  consumer  advisory  committee,  to 
ensure  that  the  Office  obtains  and 
considers  the  broadest  possible  spec¬ 
trum  of  consumer  views; 

(ii)  Obtaining  qualified  witnesses 
and  preparing  testimony  and  other 
submissions  for  presentation  in  a  pro¬ 
ceeding; 

(iii)  Analysis  and  consideration  of 
development  in  innovative  utility  rate 
design  reform; 

(5)  Making  general  factual  assess¬ 
ments  of  the  impact  of  proposed  rate 
changes  and  other  proposed  regula¬ 
tory  actions  upon  consumers;  and 

(6)  Identifying  consumer  groups  and 
providing  them  with  information  con¬ 
cerning  this  program  and  its  oper¬ 
ation. 

(c)  After  complying  with  the  require¬ 
ments  of  paragraph  (b)  of  this  section, 
an  Office  shall  carry  out  activities  for 
the  functions  prescribed  in 
§460.12(a)(2)(ii)  or  (iii).  DOE  may 
upon  application  by  a  grantee  or 
Office  and  for  good  cause  shown, 
extend  the  time  limit  set  to  meet  the 
requirements  of  paragraphs  (a)  and 
(b)  of  this  section. 

§  460.13  Allowable  expenditures. 

(а)  Financial  assistance  provided 
under  this  part  shall  be  used  for  the 
establishment  or  operation  of  an 
Office,  and  grant  funds  awarded  in 
any  year  shall  only  be  expended  for 
the  following— 

(1)  Compensation  of  employees  of 
the  Ofice; 

(2)  No  more  than  10  percent  shall  be 
used  for  administrative  expenses  of  an 
Office,  exclusive  of  compensation  pro¬ 
vided  under  subparagraph  (1)  of  this 
paragraph; 

(3)  No  more  than  20  percent  may  be 
paid  to  contract  for  the  use  of  comput¬ 
ers  and  similar  equipment  for  the  stor¬ 
age  and  analysis  of  data; 

(4)  No  more  than  45  percent  may  be 
paid  for  the  sevices  of  consultants: 
Provided,  That  no  consultant  shall  re¬ 
ceive  in  excess  of  20  percent,  subject  to 
the  aggregate  limitation  of  subpara¬ 
graph  (6)  of  this  paragraph; 

(5)  Payments  to  subgrantees  to  carry 
out  the  function  described  in 
§  460.12(a)(2)(H)  in  accordance  with 
the  requirements  of  this  part:  Pro¬ 
vided ,  That  total  payments  to  sub¬ 
grantees  shall  not  exceed  45  percent  of 
the  grant  funds  awarded,  subject  to 
the  aggregate  limitation  of  subpara¬ 
graph  (6)  of  this  paragraph; 

(б)  No  more  than  60  percent  in  the 
aggregate  may  be  paid  for  the  services 
of  consultants  and  to  subgrantees 
under  subparagraphs  (4)  and  (5)  of 
this  paragraph; 

(7)  Payments  to  a  consultant  by  an 
Office  or  subgrantee  shall  not  exceed 
the  prevailing  market  rate  for  the 
level  and  quality  of  the  personal  serv¬ 
ice  but  not  to  exceed  $75  per  hour,  ex¬ 


clusive  of  reasonable  costs  for  travel 
and  incidental  disbursements  such  as 
mailing  and  photocopying;  and 

(8)  Reasonable  costs  of  an  Office  or 
subgrantee  for  travel  and  transporta¬ 
tion  for  an  employee,  consultant  or  a 
person  performing  services,  such  as  a 
volunteer,  provided  that  such  costs  are 
incurred  in  connection  with  preparing 
or  making  a  presentation  at  a  proceed¬ 
ing. 

(b)  No  grant  funds  shall  be  expend¬ 
ed  until  a  State  has  established  an 
Office  which  meets  the  requirements 
of  §  460.12(a). 

(c)  For  the  purposes  of  paragraph 
(a)(3)  of  this  section,  a  consultant 
shall  include— 

(1)  Any  person  which  employs  or 
otherwise  uses  the  personal  services  of 
the  consultant  including  employment 
by  a  partnership,  corporation,  sole 
proprietorhip,  or  other  business  enter¬ 
prise  engaged  in  performing  personal 
services; 

(2)  Any  person  in  which  the  consul¬ 
tant  owns  10  percent  or  more  of  the 
stock,  including  options  to  purchase 
stock,  or  other  securities  issued  by  a 
corporation,  or  any  person  engaged  in 
performing  personal  services  in  which 
the  consultant  has  a  financial  interest 
which  is  equal  to  or  exceeds  10  per¬ 
cent; 

(3)  Any  person,  such  as  a  parent 
company  or  affiliate,  which  owns  10 
percent  or  more  of  the  stock,  including 
options  to  purchase  stock,  of  the  con¬ 
sultant,  or  other  securities  issued  by 
the  consultant,  or  owns  a  financial  in¬ 
terest  of  any  kind  in  the  consultant 
which  is  equal  to  or  exceeds  10  per¬ 
cent; 

(4)  Any  business  entity  engaged  in 
performing  personal  services  including 
a  corporation,  partnership,  consortium 
or  other  enterprise  in  which  the  con¬ 
sultant  is  an  officer  or  director,  part¬ 
ner  or  active  principal;  and 

(5)  Any  business  entity  including  a 
corporation,  partnership,  consortium 
or  other  business  enterprise  engaged 
in  providing  personal  services  in  which 
the  consultant  participates  in  a  profit- 
sharing  program. 

§  460.14  Eligible  consumer  groups. 

No  consumer  group  shall  receive  fi¬ 
nancial  or  technical  assistance  from  an 
Office  unless— 

(a)  The  consumer  group’s— 

(1)  Representation  of  a  consumer  in¬ 
terest  would  substantially  contribute 
to  a  full  and  fair  determination  of  the 
issues  to  be  considered  in  the  proceed¬ 
ing;  and 

(2)  Participation  in  the  proceeding  is 
necessary  to  the  effective  representa¬ 
tion  of  the  consumer  interest;  and 

(b)  The  consumer  interest  would  not 
be  effectively  represented  because— 

(1)  The  consumer  group  does  not 
have  reasonably  available  and  cannot 
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reasonably  obtain  sufficient  resources 
to  participate  effectively  in  the  pro¬ 
ceeding;  or 

(2)(i)  The  economic  gain  or  loss  to 
the  consumer  group  and  any  consumer 
with  regard  to  the  outcome  of  the  pro¬ 
ceeding  is  small  relative  to  the  costs  of 
effective  participation  in  the  proceed¬ 
ing;  and 

(ii)  The  costs  of  effective  participa¬ 
tion  are  small  relative  to  the  social, 
economic  or  environmental  conse¬ 
quences  of  the  outcome  of  the  pro¬ 
ceeding. 

§  460.15  Selection  of  grantees. 

(a)  DOE  shall  evaluate  an  applica¬ 
tion  submitted  in  accordance  with 
§460.11  through  the  use  of  a  rating 
system  with  a  total  of  100  points 
under  which  up  to  50  points  may  be 
scored  for  the  quality  of  the  proposed 
Office  and  up  to  50  points  may  be 
scored  for  a  State’s  need  to  establish 
and  operate  an  Office. 

(b)  DOE  shall  evaluate  the  quality 
of  a  proposed  Office  on  the  basis  of  its 
conceptualization  and  the  feasibility 
of  its  implementation  taking  into  ac¬ 
count— 

(1)  The  precision  with  which  goals 
and  objectives  for  the  Office  are  de¬ 
fined; 

(2)  Whether  the  activities  proposed 
for  the  Office  will  effectively  carry  out 
the  functions  selected  in  accordance 
with  §  640.11(b)(5); 

(3)  The  responsibilities,  experience 
and  competence  of  the  key  personnel 
and  consultants  proposed  between  the 
Office; 

(4)  The  organizational  structure  of 
the  Office  including  the  extent  of  co¬ 
ordination  proposed  between  the 
Office  and  other  parts  of  the  State 
government  representing  consumers 
or  regulating  electric  utilities; 

(5)  The  feasibility  of  the  Office’s 
complying  with  the  requirements  of 
§460.12; 

(6)  The  task  sequence  for  activities 
and  the  likelihood  that  an  Office  can 
meet  the  schedule  of  the  proposed 
timetable  as  required  by 
§  460.11(b)(10);  and 

(7)  The  adequacy  of  the  budget  re¬ 
quired  by  §  460.11(b)(7)  in  relationship 
to  the  proposed  activities. 

(c)  DOE  shall  evaluate  a  State's 
need  for  an  Office  based  upon— 

(1)  The  magnitude  of  need  demon¬ 
strated  in  the  description  provided  in 
response  to  § 460.11(b)(ll),  for  which 
up  to  25  points  may  be  scored;  and 

(2)  DOE’s  analysis  of  a  State’s  need 
for  an  Office  based  on  the  State’s 
ranking  against  the  following  needs 
factors  as  computed  by  DOE,  for 
which  up  to  25  points  may  be  scored; 


(i)  The  average  revenue  per  kWh 
calculated  for  all  electric  utilities 
within  the  State;  and 

(ii)  The  percentage  of  per  capita 
income  of  residential  consumers 
within  the  State  which  is  spent  for 
electricity  for  residential  use. 


§  460.16  Grant  termination. 

(a)  Grants  may  be  terminated  for 
convenience  at  any  time  by  mutual 
agreement  of  both  the  grantee  and 
DOE. 

(b)  DOE  shall  give  notice  to  a  grant¬ 
ee  in  the  event  DOE  finds  there  is  a 
failure  by  the  grantee  to  comply  sub¬ 
stantially  with  the  provisions  of  this 
part.  Such  notice  shall  be  issued  in  ac¬ 
cordance  with  §600.114  of  Subpart  B 
of  the  DOE  Assistance  Regulations  (10 
CFR  Part  600). 

(c)  DOE  shall  issue  this  notice  in  the 
form  of  a  written  notice  mailed  by  reg¬ 
istered  mail,  return  receipt  requested, 
to  the  grantee  and  shall  in  dude  (l)a 
statement  of  the  reasons  for  the  find¬ 
ing  referred  to  in  paragraph  (b)  of  this 
section  together  with  an  explanation 
of  any  remedial  action  which,  if  under¬ 
taken,  would  result  in  compliance;  and 
(2)  the  date  upon  which  the  grant  will 
be  terminated. 

(d)  A  grantee  which  receives  the 
notice  referred  to  in  paragraph  (b)  of 
this  section  may  file  a  written  re¬ 
sponse  containing  an  explanation  of 
how  it  will  comply  with  the  require¬ 
ments  of  this  part,  or  a  statement  of 
its  views  and  supporting  data  explain¬ 
ing  why  the  grant  should  not  be  termi¬ 
nated.  This  response  shall  be  made  by 
registered  mail,  return  receipt  request¬ 
ed,  not  later  than  10  days  after  the  re¬ 
ceipt  of  the  notice  referred  to  in  para¬ 
graph  (c)  of  this  section. 

(e)  Within  20  days  after  the  grant¬ 
ee’s  receipt  of  notice  in  accordance 
with  the  procedure  set  forth  in  para¬ 
graph  (c)  of  this  section,  the  Secre¬ 
tary,  after  consideration  of  any  re¬ 
sponse  filed  by  the  grantee,  shall  de¬ 
termine  whether  or  not  to  terminate 
the  grant  for  failure  to  comply  sub¬ 
stantially  with  the  requirements  of 
this  part  and  issue  a  written  statement 
explaining  the  reasons  for  this  deter¬ 
mination. 

(f)  Upon  issuance  of  the  notice  re¬ 
ferred  to  in  paragraph  (b)  of  this  sec¬ 
tion,  DOE  may  suspend  payments  to 
any  grantee  pending  a  final  determi¬ 
nation.  If  the  Secretary  makes  a  final 
determination  of  substantial  failure  to 
comply,  the  grantee  will  be  ineligible 
to  participate  in  the  program  unless 
and  until  DOE  is  satisfied  that  the 
failure  to  comply  has  been  corrected. 

[FR  Doc.  79-9256  Filed  3-26-79;  8:45  am] 
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